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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on December 20, 2007 has been entered. 

Response to Arguments 

2. Applicant's arguments filed December 20, 2007 have been fully 
considered but they are not persuasive. 

Independent claims 23, 29, and 30 have been amended to include the 
feature that the quality parameter is selected from more than two values . It 
appears to the Examiner the cited reference, specifically the teachings of 
Kobayashi still read on claimed limitations. 

The new limitation mentioned above is broadly and reasonably interpreted 
as to allocate a quality parameter to the assessed frequency based on more 
than two values. The Examiner respectfully suggests the Applicant to 
specifically and clearly define what two values are or what exactly the value 
means. Otherwise, it is the Examiner's position give the broadest reasonable 
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interpretation of the claim language. The "value" is reasonably interpreted as a 
specific numerical value. For example, the value of 5.25 GHz, or 5.35 GHz, etc. 

With respect to the teachings of Kobayashi, it is clear to one skilled in the 
art that Kobayashi teaches or suggest to determine or assess whether a signal or 
a frequency interferes with other signals. It is also noted that the signal or a 
frequency the system is assessing is a value, and the interference frequency 
band, 5.25 GHz, and 5.35 GHz, is another set of values. Based on the assessed 
frequency and the interference frequency band, a quality parameter is allocated. 
In other words, based on three values, the assessed frequency and two values of 
the interference frequency band, the assessed frequency is determined or 
allocated as interfered or not interfered with other signals. 

Hence, the previous cited art still reads on these claimed limitations. 

Claim Objections 

3. Claims 24-26 are objected to because of the following informalities: 
Claim 24-26 recites "The method of claim 23, further comprising 

performing act 1)..." It should be corrected as - The method of claim 23, further 
comprising performing act a) - - 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 10/674,791 
Art Unit: 2617 



Page 4 



5. Claims 23, 29, and 30 recites the limitation "selecting one or more of the 
plural frequencies in dependence on the allocated quality parameters for use by 
the system" in step c of each independent claim. There is insufficient antecedent 
basis for this limitation in the claim. It should be corrected as - - selecting one or 
more of the plural frequencies in dependence on the allocated quality parameters 
for use by the wireless communication system - - 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 3-5, 9, 23, 29, and 30 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Kobayashi et al. (hereinafter "Kobayashi", US 
2001/0039183). 

Regarding claim 23, Kobayashi discloses a method of controlling 
frequency selection in a wireless communication system, the method comprising: 

a) assessing plural frequencies with respect to a radar interference signal 
(paragraphs 0123-0127, 0132-141, 0184, 0187, and 0203); 



Application/Control Number: 10/674,791 Page 5 

Art Unit: 2617 

b) allocating a quality parameter to each assessed frequency, the 
allocated quality parameter being selected from more than two values indicating 
a probability that the frequency is occupied by the radar interference signal 
(paragraph 0187); 

c) selecting one ore more of the plural frequencies in dependence on the 
allocated quality parameters for use by the wireless communication system 
(paragraphs 0188 and 0189); and 

d) further assessing one or more of the plural frequencies with respect to 
radar interference signal, wherein measurement for each assessed frequency is 
adapted to the quality parameter value allocated to the respective frequency 
(paragraph 0193, and 0187). 

Independent claims 29 and 30 are similar to independent claim 23; 
therefore, they are also rejected for the same reasons set forth above. 

Regarding claim 3, Kobayashi discloses all limitations recited within claim 
as described above. Kobayashi also discloses wherein the quality parameter 
can assume any value between a lower quality border value and an upper quality 
border value (paragraph 0187). 

Regarding claim 4, Kobayashi discloses all limitations recited within claim 
as described above. Kobayashi also discloses wherein in step c) only those 
frequencies are selected to which quality parameters satisfying a threshold 
condition are allocated (paragraphs 0188-0189). 
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Regarding claim 5, Kobayashi discloses all limitations recited within claim 
as described above. Kobayashi also discloses wherein at least step a) is 
performed during a normal transmission mode (paragraph 0184). 

Regarding claim 9, Kobayashi discloses all limitations recited within claim 
as described above. Kobayashi also discloses wherein, if at least one of the 
radar interference signal or other interference signal is detected in act d), 
repeating act a) to c) (paragraph 0187). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 24-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi et al. (hereinafter "Kobayashi", US 2001/0039183). 

Regarding claims 24-26, Kobayashi discloses all limitations recited within 
claims as described above. Kobayashi, however, does not specifically teach 
performing act a) for a time period that corresponds t at least one typical radar 
pulse period, or ten seconds, or four to twenty seconds. However, it is obvious 
and/or well known in the art that the time span of one to two antenna rotations 
(about 10 to 20 seconds) is usually required for safely detecting the radar 
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signals. Therefore, it is obvious to one skilled in the art to monitor for radar 
interference signals for a period of this known time span. 

Regarding claims 27, and 28, Kobayashi discloses all limitations recited 
within claims as described above. Kobayashi, however, does not specifically 
teach wherein the system is a High Performance Radio Local Area Network, and 
the system is an IEEE 802.1 1 a/h system. However, the features recited within 
claims are simply the standards, which is obvious and/or well known in the art. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the known standards in the current 
invention in order to effectively detect the interference signals in the wireless 
network. 

10. Claims 10-15, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kobayashi et al. (hereinafter "Kobayashi", US 2001/0039183) 
in view of Meredith et al. (hereinafter "Meredith", US 6,052,605). 

Regarding claim 10, Kobayashi discloses all limitations recited within 
claim as described above, but does not specifically disclose feature of claim 10. 

In a similar endeavor, Meredith discloses a continuous interference 
assessment and avoidance in a land mobile radio system. Meredith further 
discloses a continuous interference assessment and avoidance in a land mobile 
radio system. Meredith also discloses wherein during regular operation 
receive/transmit pauses are artificially created (col. 2, lines 28-40). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine Kobayashi in view of Meredith. 

The motivation/suggestion for doing so would have been to accurately 
detect the interference signals. 

Regarding claims 11, and 12, Kobayashi and Meredith disclose all 
limitations recited within claim as described above. Meredith further discloses a 
continuous interference assessment and avoidance in a land mobile radio 
system. Meredith also discloses periodically monitoring one or more of the 
selected frequencies to assess an average quality thereof (col. 2, lines 41-46). 
Even though, Meredith does not specifically disclose transmitting on the one or 
more frequencies having the highest average quality. It is however, obvious to 
one skilled in the art to transmit the highest average quality since the average 
quality has been obtained by monitoring, and calculated. 

Regarding claim 13, Kobayashi and Meredith disclose all limitations 
recited within claim as described above. Meredith also discloses wherein after a 
predefined period of time the method returns to step a) (col. 2, lines 41-45). 

Regarding claim 14, Kobayashi and Meredith disclose all limitations 
recited within claim as described above. It is also obvious to one skilled in the art 
that for a specific transmission frequency the predefined period of time is 
selected in dependence on the quality parameter previously allocated to this 
transmission frequency (i.e., when there is no potential interference detected, 
then the selected frequency would still be able to use in the channel). 
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Regarding claim 15, Kobayashi and Meredith disclose all limitations 
recited within claim as described above. It is also obvious to one skilled in the art 
that the predefined period of time is selected additionally in dependence the 
transmission quality of the currently used transmission frequency (e.g., when 
there is no potential interference detected, then the selected frequency would still 
be able to use in the channel). 

Regarding claim 18, Kobayashi and Meredith disclose all limitations 
recited within claim as described above. Meredith also discloses a continuous 
interference assessment and avoidance in a land mobile radio system. Meredith 
also discloses stored on a computer readable recording medium (col. 2, lines 41- 
46). 

1 1 . Claims 2, and 1 6 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kobayashi et al. (hereinafter "Kobayashi", US 2001/0039183) 
in view of Wallstedt et al. (hereinafter "Wallstedt", US 6,466,793). 

Regarding claim 2, Kobayashi discloses all limitations recited within 
claims as described above, but does not specifically disclose for the quality 
parameter can assume one of a plurality of pre-defined values, a first value 
indicating that a frequency is occupied, a second value indicating that a 
frequency is not occupied, and a third value indicating that a frequency might be 
occupied. 

In a similar endeavor, Wallstedt discloses an automatic frequency 
allocation (AFA) for wireless office systems sharing the spectrum with public 
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systems. Wallstedt also discloses the quality parameter can assume one of a 
plurality of pre-defined values, a first value indicating that a frequency is 
occupied, a second value indicating that a frequency is not occupied (col. 1, line 
59 - col. 2, line 2), and except for a third value indicating that a frequency might 
be occupied. 

However, it is obvious to one skill in the art to arrive at the invention with 
the third value indicating that a frequency might be occupied since it is obvious to 
include different quality parameters in controlling the frequency selections in 
wireless communications so that the systems could determine when to switch to 
the other frequency bands. 

Regarding claim 16, Kobayashi discloses all limitations recited within 
claims as described above, but does not specifically disclose wherein prior to 
switching from a first transmission frequency to a second transmission frequency, 
the second transmission frequency is subjected to at least steps a) and b). 

In a similar endeavor, Wallstedt discloses an automatic frequency 
allocation (AFA) for wireless office systems sharing the spectrum with public 
systems. Wallstedt also discloses wherein prior to switching from a first 
transmission frequency to a second transmission frequency, the second 
transmission frequency is subjected to at least steps a) and b) (col. 5, line 45 - 
col. 6, line 32). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include the step of monitoring and allocating 



Application/Control Number: 10/674,791 
Art Unit: 2617 



Page 1 1 



quality parameters so that it switches the transmission frequency only when 
required. 

12. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kobayashi et al. (hereinafter "Kobayashi", US 2001/0039183) in view of Wiese et 
al. (hereinafter "Wiese", US 6,404,830). 

Regarding claim 6, Kobayashi discloses all limitations recited within 
claims as described above, but does not specifically disclose wherein at least 
step a) is performed prior to a normal transmission mode. 

In a similar endeavor, Wiese discloses a digital radio frequency 
interference canceller. Wiese also discloses wherein at least step a) is 
performed prior to a normal transmission mode (fig. 1 1 , element 1 102, and its 
descriptions). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include the step of monitoring prior to a 
normal transmission mode so that the interference signals could be prevented in 
advance. 

13. Claims 7-8, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kobayashi et al. (hereinafter "Kobayashi", US 2001/0039183) 
in view of Gray (US 2002/01 60769 A1 ). 

Regarding claim 7, Kobayashi discloses all limitations recited within 
claims as described above, but does not specifically disclose wherein at least 



Application/Control Number: 10/674,791 Page 12 

Art Unit: 2617 

step a) is performed by a separate monitoring device in communication with at 
least one of an access point and a central controller (CC) of the wireless 
communication system. 

In a similar endeavor, Gray discloses an apparatus and associated 
method for reporting a measurement summary in a radio communication system. 
Gray also discloses wherein at least step a) is performed by a separate 
monitoring device (MD) in communication with at least one of an access point 
(AP) and a central controller (CC) of the wireless communication system (fig. 1, 
elements 14, 18, and 46 and its descriptions). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include the monitoring device, access point, 
and central controller to communicate with each other in detecting the 
interference signals. 

Regarding claim 8, Kobayashi discloses all limitations recited within 
claims as described above, but does not specifically disclose communicating the 
allocated quality parameters to an access point or a central controller of the 
same or a neighboring wireless communication system. 

In a similar endeavor, Gray discloses an apparatus and associated 
method for reporting a measurement summary in a radio communication system. 
Gray also discloses comprising communicating the allocated quality parameters 
to an access point or a central controller of the same or a neighboring wireless 
communication system (paragraphs 0044-0046). 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include the step of communicating the 
allocated quality parameters to an access point so that the frequency range could 
be selected. 

Regarding claim 20, Kobayashi discloses all limitations recited within 
claims as described above, but does not specifically disclose a monitoring device 
(MD) associated with or remote from at least one of an access point (AP) or a 
central controller (CC), wherein the monitoring device (MD) includes at least the 
first unit. 

In a similar endeavor, Gray discloses an apparatus and associated 
method for reporting a measurement summary in a radio communication system. 
Gray also discloses a monitoring device (MD) associated with or remote from at 
least one of an access point (AP) or a central controller (CC), wherein the 
monitoring device (MD) includes at least the first unit (paragraphs 0043-0046; fig. 
1 and its descriptions). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include a monitoring device, access point, 
central controller to monitor, and report the radar-like interference signals. 

14. Claims 31-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi et al. (hereinafter "Kobayashi", US 2001/0039183) in view Kuhn 
(US 6,400,305). 
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Regarding claims 31-33, Kobayashi discloses all limitations recited within 
claims as described above, but does not specifically disclose further assessing 
the one or more of the plural frequencies selected in act c) with respect to 
transmission quality. 

In a similar endeavor, Kuhn discloses wideband radar detector with three 
sweep input stage. Kuhn also discloses further assessing the one or more of the 
plural frequencies selected in act c) with respect to transmission quality (col. 5, 
line 44 - col. 6, line 25; col. 15, line 59 - col. 16, line 32). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine these references together. 

The motivation/suggestion for doing so would have been to improve the 
sensitivity to radar signals without sacrificing other interest signals. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to WAYNE CAI whose telephone number is 
(571)272-7798. The examiner can normally be reached on Tuesday-Friday from 
9:00 a.m. to 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Due Nguyen can be reached on (571) 272-7503. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 



Application/Control Number: 10/674,791 Page 15 

Art Unit: 2617 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Wayne Cai/ 
Examiner, Art Unit 2617 



/Due Nguyen/ 

Supervisory Patent Examiner, Art Unit 2617 



